BE4968 . OR0100562 . . . . ,

JONES, DAY, R“EA\?I'S & POGUE

ATLANTA | 'ALOS ANGELES : TELEPHONE: 218.508:3939
SRUSBELS . wEW BELMI S _ "°'m" POINT -~ : : TELEX: D8GR5
E:Lc\.n‘::ul' NEW YORK _ _ SO1LAKESIDE AVEN! uE " CARLE: ATYORNEYS CLEVELAND
PUR - manis : L : : : - FACBIMILE: 216-879.0212
DALLAS - . L .
P ony PITTSBURGH _ CLEVELAND. OHiIO 44tia L _ WRITEN'S DIREET NUMBER:
aENEVA. . MYARH ' ' o '
HONG KONG TAIPE
IRVINE ToKYO -
LONDON WABHINGTON
~313g8:m3a 0 R o L e
190170-011-032 ' _ . ' L . - (216) 586=7101

o . May 28, 1997
‘General Counsel .. . _
‘Department of Energy =

- Forrestal Bldg. = Room: 6A245

1000 ‘Indeperidence Avenue S.W.
-wWashington, D.C. 20585

AtoﬁiotEnefgy_éoﬁﬁieeion“g_
ontract No, AT{30-1}=541

Dear Mr. Fygi.

: By letter dated April 18, 1997 ‘Brush Wellman Ince
: ("Brush"), through its undersigned counsel, rotified the United
‘States Government and its pertinent departments and agencies of
" three -actions filed against Brush arising out ‘of Brush’s .
performance of Atomic: Energy Commission (“AEC") Contract No.
“AT(30-1)~541, and made: demand ‘upon the United States and the
pertinent departments and/or agencies to defend; indemni!y and
hold Brush- harmless with respect to: ‘the various claims tiled in
Zthese actions. ‘The actions,: entitled - Y e Ly
. : an. L Case No. 314064, _ :
'QIngL Case No.. 321428, and’ son’ et _al. v. Brus ' -
- ‘Case No. 326113, were filed on: Auguet 235 1996 December 31,_1996
-and ‘January 22, 1997, respectively, in the Court of ‘Common Pleas
- for Cuyahoga County, Dhio. '

» “The purpose ot this 1etter 18 to inform you of a
: development in the Whitaker case. As: explained in our April 1&

letter, the Whitaker complaint was ‘brought by two Brush o
. ‘employees, Ralph Whitaker and ‘Richard Fillmore, who allege they:_
' contracted chronic beryllium disease ("CBD") while working at -
- Brush’s Elmore, Ohio plant. 'The Whitaker complaint purports to -
assert claims on behalf of a class consisting of all employees
'__who have worked for Brush since 1949 and their families.-
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SR -.on April 25, 1997, Brush moved to strike the class -
-allegations inathefﬂhi;gkg:*cbmpluihtff'(Aﬁcdpygofﬂthéﬂmotiuﬁ;iﬁ:
‘attached as Exhibit A.) ' On May 12, 1997, plaintiffs responded to-
1ZBru5h?sﬁmotion:hy,stating"thatﬂtheijculdjnotqdppose the motion .
to strike the class allegations. (A copy of plaintiffs’ response
" is attached as Exhibit B.) ' The court has not yet ruled on .
Brush’s unopposed motion. = . SRR

e -_ﬂBrush'willﬁcOntinue;to*keepjthg{governmentvapp:ised*of.
significant;develoments*while-it*awaits_abreSpqnselto;1tsiﬁpr11<
.18, 1997 letter. Pending receipt of a response to that letter .
. (which we hope will be forthcoming shortly) we will continue to
defend vigorously the allegations of the complaints. Again, if -
you need further information or copies of other pleadings in- o

- these cases, please let me know. -

' Very truly yours,

 Mark J. Andreini
' Enclosures . | .

cc (w/o encls.):  Janet L. Miller, Esq. -
IR Jeffery D. Ubersax, Esqg..

" CLLITOI Do 2517031 .



